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S 156. 01 PURPOSE AND DECLARATI ON OF PUBLI C PQOLI CY

(A) The Gty Council finds that buildings and nei ghborhoods having
historic, architectural or cultural interest and value have been
negl ected, altered or destroyed notwithstanding the feasibility and
desirability of preserving and continuing the use of such buildings
and nei ghborhoods and w thout adequate consideration of t he
irreplaceable loss to the public.

(B) The Council finds that the historic character of LaGange is of
vital inportance in maintaining the econony of the city and that its
hi storic buildings and nei ghborhoods can be preserved, inproved and
used by neans of appropriate changes.

(G The Council finds that LaG ange has well established residential
and business districts and that the history of the city is shown
t oday through buildings representing the activities and events during
its growth. The Council finds that the city has buildings and areas
that represent the persons who live and work or have |ived and worked
in LaGrange during a period of nore than 100 vyears. It is the
finding of the Cty Council that the distinctive and significant
character of this city can only be mintained by protecting and
enhancing its historic, architectural and cultural heritage and by
preventing unnecessary injury or destruction of its |andmarks and
historic districts which are civic and comunity assets.

(D) The Council finds that the Federal and Kentucky governnents have
passed |laws to protect and preserve | andmarks and historic districts,
that sone of these |aws provide incentives for historic preservation,
and that the National H storic Preservation Act was anended in 1980
to establish a Certified Local Governnent Program creating a new
federal -state-local partnership to encourage the efforts by cities to
protect and preserve their |landnmarks and historic districts.

29
2005 S-2



S 156.01 HISTORIC PRESERVATION

(B The  Council finds that this chapter benefits all t he
residents of LaG ange and all the owners of property.

have already been undertaken in LaGrange and that this chapter w
encourage additional preservation work that wll be inportant
achieving the goals of the city.

(F) The Council finds that individual historic preservation projects
I
in

(G The Cty Council declares as a matter of public policy that the
preservation, protection and use of |andmarks and historic districts
Is a public necessity because they have a special character or a
special historic, architectural or cultural interest and value and
thus serve as visible rem nders of the history and heritage of this
city, state and nation. The Council declares as a matter of public
policy that this chapter is required in the interest of the health,
prosperity, safety, welfare and econom c well being of the people.

(H The purpose of this chapter is to effect the goals as set forth
in the above declarations of public policy and specifically, but not
excl usively to:

(1) Acconplish the ©preservation, protection, and use of
historic districts, landmarks and |andmark sites having a special
character or special historic, architectural or cultural i1nterest and
value to this city, state and nation

(2) Stabilize and inprove property values in such districts and
the city as a whol e;

(3) Foster civic pride in the value of notable acconplishnents
of the past;

(4) Strengthen the econony of the city;

(5) Protect and enhance the city's attractions to residents,
tourists and visitors and serve as a support and stimulus to
busi ness; and

(6) Enhance the visual and aesthetic character, diversity and
interest of the city.

(Ord. 7-39, passed 7-3-89)
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S 156. 02 HISTORIC PRESERVATION

S 156.02 DEFI N TI ONS.

As used in this chapter, the follow ng definitions shall apply unless
the context clearly indicates or requires a different neaning.

"CERTIFIED LOCAL GOVERNVENT PROGRAM" A governnent neeting the
requi renents of the National Historic Preservation Anendnents Act of
1980 (P.L. 96-515) and the inplenmenting regqulations of the U S
Department of the Interior and the Kentucky Heritage Council.

"COW SSION. " The LaGrange Historic District Comm ssion.

"DEMOLI TION." Any act that destroys in whole or part a landmark or a
buil ding or structure in a historic district or on a |landmark site.

"H STORIC DISTRICT." An area neeting one or nore of the criteria
contained in S 156. 06( E)

"LANDMARK. " A building, structure or site neeting one or nore of the
criteria contained in S 156. 06(E)

"LANDMARK SITE." The land on which a |andmark and rel ated buil di ngs
and structures are |located and the land that provides the grounds
the premses or the setting for a | andmarKk.

"PROPERTY." All structures, including fences and buil di ngs but does
not pertain to | andscaping.

(Ord. 7-39, passed 7-3-89)

S 156.03 HI STORI C DI STRI CT COMM SSI ON.

(A) There 1is hereby established the LaGange H storic District
Comm ssi on. The Conmm ssion shall consist of no less than five nor
nmore than twelve nenbers who are property owners of the city or who
have denonstrated knowl edge of or interest in the preservation of
historical and architectural |andmarks(anmended Od 11-2005). When
the Conmm ssion reviews an issue that is normally evaluated by the
menber of a recognized or licensed professional and that field is not
represented on the Conm ssion, the Comm ssion nmay seek expert advice
before rendering its decision. Menbers of the Comm ssion shall serve

W t hout conpensation, but they shall be reinbursed for expenses
incurred in the performance of their duties in accordance with the
rules adopted by the Conm ssion. All  funds received by the
Comm ssion either in the formof grants or donations wll be received

and di sbursed by the City derk.
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S 156. 03 HISTORIC PRESERVATION

(B) The nenbers may be selected frombut are not limted to (anended
Ord 11-2005) the foll ow ng organi zati ons or professions, and shall be
appoi nted by the Mayor and approved by Gty Council nenbers.

(1) Licensed real estate agent.

(2 Architect.

(3 Menber fromthe Chanber of Commerce.

(4 Menmber fromthe O dham County Histori cal
Soci ety.

(5 Menbers representing the area designated in the
Nat i onal Regi ster of Historic Places.

(6) Menber representing the business district of
LaG ange.

(7) Menmber from Tri-County Senior Ctizens G oup.

(8 An attorney with interest and/or experience in
preservation | aw.

(C Appointnments to the Comm ssion shall, whenever possible, be
consistent wth the above guidelines as to individual nenbership.
Whenever possi bl e, appointnents should be nade primarily fromthe
above listed organi zations, but when nom nees are not avail able from
such organi zations the Mayor and City Council have the right to

nom nate ot her interested individuals.

(D) The initial terns of office of the nenbers shall be three
years, except the terns of two nenbers of the original Comm ssion
shall expire after two years and the terns of two nenbers of the
original comm ssion shall expire after one year. Each nenber shall
serve until the appointnment and qualification of his/her successor.
When a vacancy occurs during a term of office, the Mayor and City
Council shall fill it wthin 60 days, and the person selected shall
be appointed for the unexpired portion of the term
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S 156. 03 HISTORIC PRESERVATION

(E) The Comm ssion should keep accurate attendance figures and
report annually in the attendance of nenbers. In the event that any
menber of the Conmission is absent from nore than one-third of the
regul arly scheduled neetings, the Comm ssion reserves the right to
reconsi der such Comm ssion nenber's appointnent and reconmmend to the
Mayor and Gty Council to replace such Comm ssion nenber for the
reason of excessive absenteeism Such replacenent shall be
consistent wth the general appointive guidelines of this section.

(F) No menber of the Conmm ssion shall vote on any matter that may
affect the property, incone or business interests of that nenber.

(G Menbers of the Conmmssion may be reappointed for consecutive
terms. After the initial appointnments, all appointnents shall be nade
for a termof two years.

(H The Commission shall each vyear elect nenbers to serve as
Chai r person, Vice-Chairperson, Secretary and Treasurer. The Secretary
of the Comm ssion shall be elected by the Conm ssion, but need not be

a nenber of the Conm ssion. The Secretary will keep full mnutes of
all neetings and, wupon approval by the Commission, wll file said
mnutes with the Gty Cerk who will file and maintain them in a

manner simlar to that provided for mnutes of neetings and any of
the Comm ssion's other records. The Chairperson shall preside at the

nmeetings of the Commi ssion and shall be the spokesperson for the
Comm ssi on. In his/her absence, the Vice-Chairperson shall perform
these duties. The Secretary shall prepare the mnutes of the
Comm ssion's neetings, which  shall be available for public
i nspecti on.

(I') A majority of the nenbers of the Commssion will constitute a

quorum enpowered to conduct the Conm ssion's business.

(J) The Commission will adopt a set of guidelines for the transaction
of its business, which will provide for the tinme and place of regular
meetings and for the calling of special neetings by the Chairman or
by at | east two nenbers of the Conm ssion.

(K) Al neetings of the Comm ssion will be open to the public and a
public record wll be kept of the Commssion's resolutions,
proceedi ngs and actions. (Ord. 7-89 passed 7-3-89)
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S 156. 04 HISTORIC PRESERVATION

S 156. 04 POAERS AND DUTI ES OF THE COWM SSI ON.

(A) The Historic District Conm ssion shall have the foll ow ng powers
and duti es:

(1) Conducting a survey of historic buildings and areas and
preparing a plan for their preservation;

(2) Recommending to the Cty Council the designation of historic
districts and individual |andmarks and | andmark sites, but limted to
those as designated by the survey conducted far the National Register
of Historic Places;

(3) Any rules and regul ati ons necessary to carry out its
functions under the provisions of this chapter shall be recommended
by the Conm ssion for approval by the Mayor and City Council;

(4) Pronote public interest in the purposes of this chapter;

(5) Recommending to city Council witten guidelines for making
exterior changes to designated property and for undertaking new
construction on designated property;

(6) The Conmm ssion shall be enpowered to issue a Certificate of
Appropri ateness upon a majority vote of a quorum It shall be signed
by the Chairperson (or Vice-Chairperson) and Secretary.

(7) Regulating alterations visible to the public that are
proposed for designated property; regulating denolitions,
rel ocations, and new construction involving designated property based
on the guidelines set forth in this chapter;

(8) Working with and advising the federal, state and county
governnents and other parts of the city governnent;

(9) Advising and assisting property owners and ot her persons and
groups i ncludi ng nei ghborhood organi zati ons who are interested in
hi storic preservation;

(10) Encouragi ng and undertaki ng where necessary the publication
of uniform and conpl enentary maps, brochures and descriptive materi al
about such | andmarks, |andmark sites and preservation districts, and
the placing of historical markers.
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S 156. 04 HISTORIC PRESERVATION

(B) The Commssion my initiate and encourage plans for the
preservation and rehabilitation of individual historic buildings.
The Comm ssion should, on a regular basis, give recognition to owners
and tenants who maintain or rehabilitate their historic buildings
wth care and thus contribute to the preservation of the history of
LaG ange.

(© In mking its survey of historic buildings and areas, the
Comm ssion shall conduct this work in accordance with the guidelines
of the Kentucky Heritage Council. The Comm ssion shall provide that
its survey and preservation plan shall be nmaintained and continued.
The Commi ssion shall use the preservation plan to assist the city and
A dham County in their overall planning efforts.

(D) The Conm ssion shall prepare coments on the relationship between
LaGrange Historic Districts and | andmarks and plans for redevel opnent
proj ects. These coments shall include suggestions on how to |ink
t he new and ol d buil di ngs.

(E) The Commission shall adopt and nmake public rules for the
transaction of its business and shall hold at Ileast four public
nmeetings annually, and special public neetings when necessary. Al |

nmeetings shall have a previously available agenda and shall comply
with the Kentucky Open Meetings Statute, KRS 51.805. A mjority of
quorum of the nenbership shall be required for decisions involving
hi storic buildings and areas.

(F) In the devel opnent of the Certified Local Gover nnment
Program the <city my ask the Conmmssion to perform other
responsibilities that may be delegated to the Gty under the National
Hi storic Preservation Act.

(Ord. 7-89, passed 7-3-89)
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S 156. 05 NOM NATI ONS TO THE NATI ONAL REG STER OF HI STORI C PLACES.

(A) To participate in the Certified Local Governnent program the
city shall initiate all local nomnations to the National Register of
Hi storic Places and shall request the Mayor and Gty Council and the
Historic District Conmssion to submt recomendations on each
proposed nomnation to the National Register. The Myor, dCty
Council and the Conmm ssion shall obtain coments from the public that
shall be included in their National Register recommendations. Wthin
60 days of the receipt of a nomnation from a private individual or
the initiation of a nomnation by the city, the city shall informthe
Kentucky Heritage Council and the owner of the property of the two
recommendations regarding the eligibility of the property. If the
Mayor, City Council, and the Conm ssion do not agree, both options
shall be forwarded in the city's report. |If the Mayor, Gty Council,
and the Comm ssion do not agree, both options shall be forwarded in
the city's report. If the Mayor, City Council, and the Conm ssion
reconmmend that a property not be nomnated, the Kentucky Heritage
Council shall inform the property owner, the Kentucky Heritage
Preservation Review Board and the State Hi storic Preservation
Oficer, and the property will not be nomnated unless an appeal is
filed with the State Hi storic Preservation Oficer.

(B) If the Mayor, Cty Council and the Comm ssion agree that a

property should be nom nated, the nomnation wll receive a
prelimnary review by the Kentucky Hi storic Preservation Review
Boar d. The Review Board shall nake a recommendation to the State

Hi storic Preservation Oficer who decides whether to forward the
nom nation to the U S. Secretary of the Interior who shall make the
decision on listing the property on the National Register. The
Mayor, City Council, and the Comm ssion or the property owner may
appeal the final decision by the State Historic Preservation Oficer.

(Ord. 7-89, passed 7-3-89)
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S 156. 06 HISTORIC PRESERVATION

S156. 06 DESIGNATION OF LANDMARKS AND LANDMARK SITES AND HISTORIC
DISTRICTS.

(A) The City Council and/or property owner nmay request the Historic
District Commssion to study his/her building in order to nake a
recommendation on whether it qualifies for designation as a |andmark
and | andmark site. Each designation of a |landmark shall include the
designation of a |landmark site.

(B) The Comm ssion shall assenble information about a property or
district being considered for designation and shall schedule a public
hearing on the proposed designation. Prior to the hearing the
Chai rperson or other nenbers of the Conmm ssion may have an individual
nmeeting with an owner or a tenant of a building under construction
for designation as a landmark or as a part of a historic district.
The purpose of the neeting shall be to explain the provisions of this
chapter and to answer questions about how a designation would affect
the owner or tenant. Prior to the hearing the Comm ssion may hold an
educational neeting in an area or nei ghborhood under consideration in
order to explain the provisions of this chapter and to answer
gquesti ons.

(C© Pursuant to KRS Chapter 424, advertised notice of the public
hearing shall be given, to include conspicuous posting on the
property or in public publication, in the proposed district for the
14 consecutive days imediately prior to the hearing. Notice of the
hearing may be given at |east 14 days in advance of the hearing by
first class mail to the owners of property under consideration and
the owners of all adjoining properties, or my be delivered in
person. Witten notice shall be considered sufficient when it 1is
mailed to the person |isted as owner in the records naintained by the
Property Val uation Adm ni strator.

(D) Before its first public hearing on a designation, the Comm ssion
shall recommend and gain approval for general guidelines that wll
apply to LaGrange's |andmarks and historic districts. The Mayor and
Cty Council shall approve the quidelines. The Comm ssion wll
provide information and guidance to owners in the preservation and
rehabilitation of their property. The general guidelines shall
include the Secretary of the Interior's Standards for Rehabilitation
and Cuidelines for Rehabilitating H storic Buildings and may incl ude

other guidelines that wll apply to all designated property in the
city. In its guidelines and in its decisions, the Conm ssion shall
not limt new construction to any one architectural style, but shall

seek to preserve the character and integrity of the landmark or the
historic district.
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S 156. 06 HISTORIC PRESERVATION

(E) The Comm ssion may expand or anend the guidelines provided it
holds a public hearing on the changes and submts the proposed
changes to the Mayor and City Council for approval.

(F) Alandmark or historic district shall qualify for designation
when it neets one or nore of the followng criteria, which shall be
di scussed in a Comm ssion report making its recommendations to the
Mayor and Gty Council:

(1) Its value as a rem nder of the cultural or archaeol ogi cal
heritage of the city, state or nation;

(2) Its location as a site of a significant local, state or
nati onal event;

(3) Its identification with a person or persons who
significantly contributed to the devel opnment of the city, state or
nati on;

(4) Its identification as a work of a master buil der, designer,
or architect whose individual work has influenced the devel opnent of
the city, state or nation;

(5) Its value as a building that is recognized for the quality
of its architecture and that retains sufficient elenments showng its
architectural significance;

(6) Its distinguishing characteristics of an architectural style
val uable for the study of a period, nethod of construction, or use of
i ndi genous materi al s;

(7) Its character as a geographically definable area possessing
a significant concentration of buildings or structures united by past
events or by its plan or physical devel opnent; or

(8) Its character as an established and geographically definable
residential nei ghborhood or business district, united by culture,
architectural style or physical plan and devel opnent.

(G After evaluating the testinony, survey information and ot her
material it has assenbled at its public hearing, the Conm ssion shal
make its recomendation to the Mayor and Gty Council with a witten
report on the property or area under consideration. In its report
the Comm ssion may set goals for a proposed historic district in
order to encourage appropriate work in the district.
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S 156. 06 HISTORIC PRESERVATION

(H The ddham County Joint Planning and Zoning Conmm ssion shall
report to the Mayor and City Council on the relationship between the
proposed designation and any existing or proposed plans for
devel opnent of the city. The Planning Conm ssion's comrents shall
consider how the proposed designation may affect the community's
zoni ng ordi nance, zoning district map and conprehensive plan.

(1) The Mayor and City Council shall approve, nodify or disapprove
the proposed designation wthin 60 days after receiving the
recommendati on fromthe Comm ssion.

(J) The Comm ssion shall notify each owner of the decision relating
to his property and shall arrange that the designation of property as
a landmark or as a part of a historic district be recorded in the
| and records of the county. The Conmm ssion shall also give notice of
the decision to the government offices in the city and county, which shall
retain themfor future reference.

(K) The anmendnent or recision of any designation shall be acconplished
t hrough the sane steps as were followed in the original designation.

S 156.07 APPROVAL OF CHANGES TO LANDMARKS, LANDMARK SITES, AND
PROPERTY IN HISTORIC DISTRICTS.

(A) The Historic Districts Commssion wll adopt a set of guidelines
that will apply to LaGrange's landmarks and historic districts for
the transaction of its business. The guidelines wll also provide

for the time and place of regular neetings and for the calling of
special neetings by the Chairman or by at |east two nenbers of the
Comm ssion. The Conmmi ssion shall recommend and gain approval for the
guidelines from the Myor and Cty Council. Once approved, all
subsequent changes to the guidelines wll require approval from the
Mayor and Gty Council .

(B) When a person wshes to undertake an exterior alteration
affecting a landmark, a landmark site, or a property in a historic
district, or when a person w shes to undertake new construction, a
denolition or a relocation affecting a |landnmark, a |landmark site or a
property in a historic district, that person shall apply to the
Comm ssion for a Certificate of Appropriateness. This application is
required even when the proposed work does not require a building
permt.

39
2005 S-2



S 156. 07 HISTORIC PRESERVATION

(C© No building permt shall be issued for any designated property
unl ess an approved Certificate of Appropriateness or proper waiver
form is submtted to the building official as part of the permt
appl i cation.

(D) Specifics guiding the decision maki ng process when determning if
a Certificate of Appropriateness should be issued will be established
within the guidelines for the Comm ssion, as approved by the Mayor
and City Council.

(EB) Wen applying to the Conmssion for a Certificate of
Appropriateness, it is the burden of +the applicant to provide
adequate supportive docunentation and information for the Conmm ssion
to make an appropriate decision. Were applicable, the applicant
shall provide drawings of the proposed work, photographs of the
existing building, structure or site and adjacent properties, and
informati on about the building materials to be used. The Conm ssi on
wll be guided by the information provided by the applicant and the
approved gui deli nes when nmaki ng their decision.

(F) The Comm ssion wll treat al | applications fairly and
inpartially. If a conflict of interest, or perceived conflict of
interest exists for a Comm ssion nenber, that nenber wll renove
hinmself or herself from the decision naking process. Possi bl e
conflicts resulting from ex parte contacts or conmunication wll be
avoided by all Conmm ssion nenbers. An ex parte contact or

communi cation is an oral or witten conmmunication that is not on the
public record, and of which other interested parties are not given
reasonable prior notice. An exanple of an ex parte contact is an
interested party discussing an application wth a Comm ssion nenber
outside of a public neeting prior to the application review.

(G In the event work is being perforned wthout the required

Certificate of Appr opri at eness, upon recommendation from the
Comm ssion the Chief of Police or his designee shall issue a stop work
or der. All work shall cease on the designated property. No

additional work shall be undertaken as long as such stop work order
shall continue in effect. The Conm ssion shall neet with the owner or
tenant to resolve the problem The city may apply in Crcuit Court
for an injunction to enforce its stop work order.
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(H) The Comm ssion shall approve or disapprove each application, and

it shall give its reasons for its decision using the criteria
contained within this section and in its guidelines. The Conm ssion
may  suggest nodi fications to an application and, i f t hose

nodi fications are acceptable to the applicant, may then approve a
certificate of appropriateness providing for revisions in the plans
subm tted.

(I') Applicants shall be given notice of the public hearings and
nmeetings relating to their application and shall be inforned of the
Comm ssi on' s deci sion. When an application has been approved, the
applicant shall be given a certificate of appropriateness. Notice of
t he hearing shall be given pursuant to S 156.06(C)

(J) In making a decision on an application, the Comm ssion shall
use its guidelines. The Conm ssion shall consider: the effect of the
proposed work on the landmark, the landmark site or the property in
the historic district upon which such work is to be done, and the
relati onship between such work and other buildings and structures on
the landmark site or other property in the historic district. I n
evaluating the effect and the relationship, the Comm ssion shal
consider historical and architectural significance, architectura
style, design, texture and materials. The certificate fromthe

Commi ssion shall not relieve the property owner from conplying wth
the requirenents of other state and local |aws and regul ati ons.

(KYy In making a decision on an application, the Conmm ssion shall
be aware of the inportance of finding a way to neet the current
needs of the applicant. The Conmm ssion shall also recognize the
i nportance of approving plans that wll be reasonable for the
applicant to carry out. Before an applicant prepares his plans, he
may bring a tentative proposal to the Commission at a nornally
schedul ed neeting for its comrents and suggesti ons.

(L) When an applicant wshes to nmove a landmark, a building or
structure on a landmark site, or a building or structure in a
historic district or when an applicant w shes to nove a building or
structure to a landmark site or to a property in a historic district,
the Comm ssion shall consider: the contribution the building or
structure makes to its present setting; whether there are definite
plans for the site to be vacated; whether the building or structure
can be noved without significant damage to its physical integrity;
and the conpatibility of the building or structure to its proposed
site and adjacent properties. These considerations shall be in
addition to the points contained in S 156. 06(F).
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(M Wen considering an application to denolish a landmark, building
or structure on a landmark site, or a building or structure in a
historic district, the Comm ssion shall follow the guidelines approved
by the Mayor and Gty Council. The Conm ssion nay negotiate with the
applicant to see if an alternative to denolition can be found. After
its public hearing, the Conm ssion may decide that a building or
structure in a historic district or on a landmark site may be
denol i shed because it does not contribute to the historic district or
to the |andmark. On all other denolition applications, the
Comm ssion shall study the question of economc hardship for the
applicant and shall determ ne whether the |landmark or the property in
the historic district can be put to reasonable beneficial use w thout
the approval of the denolition application. In the case of an incone
produci ng building, the Conmm ssion shall also determ ne whether the
applicant can obtain a reasonable return from his building. The
Comm ssion may ask applicants for additional information to be used
in maki ng these determnations. |If economc hardship or the lack of a
reasonable return is proved, but the landmark or the property in the
historic district can be put to reasonabl e beneficial use wthout the

approval of the denolition application, the Commssion will deny the
application but work with the applicant to try to find a reasonable
solution to the issue. If economc hardship or the lack of a
reasonable return is not proved, the Conmmssion shall deny the

denolition application unless the Comm ssion finds grounds to grant
the denolition application under the points contained in S 156-06(F).

(N) The applicant shall have a de novo appeal to the full Gty Council
froma decision of the Conm ssion on an application for a Certificate of
Appropri ateness. The appeal process shall expire after an appropriate tine
of 30 days followng final action. Any appeal fromthe final decision of
the Council shall be taken within 30 days to the Grcuit Court. (Od. 7-
89, passed 7-3-89) For any de novo appeal to the Council the
follow ng procedure wll be foll owed:

(1) The findings and decisions of the Commssion shall be presented
to the Council;

(2) Presentation of evi dence by t he appl i cant (or
representative);

(3) Presentation of evidence from others who wish to speak in
behal f of the application;
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(4) Questioning of those speaking in behalf of the application by
the Gty Council Menbers;

(5) Questioning of those speaking in behalf of the application by
t he opposition;

(6) Presentation of evidence by those who wi sh to speak i n opposition
to the application;

(7) Questioning of those speaking in opposition by the Gty Counci
Menber s;

(8) Questioning of those speaking in opposition to the application by
the applicant or representative;

(9) Fnal statenent by the opposition;
(10) Final statenent by the applicant;

(11) Al who speak concerning the application, either for or against
shall be available for questioning. If anyone |eaves and is unavail abl e
for questioning, his or her evidence shall be stricken fromthe record and
the Council shall disregard such evidence in its deci sion;

(12) Anyone who speaks concerning the application shall take an oath
inregard to his or her testinony, and give his or her nane and address;

(13) After the final st at enent of the applicant or
representative, no further evidence or comments shall be received by
t he Council; and

(14) If at any tine any Council Menber feels the evidence being
presented by the applicant or the opposition should have been
presented to the Conmmssion prior to the Conmmssion nmaking its
decision, then the Council Mnber my nove that the hearing be
adj ourned and the application returned to the Comm ssion for further
proceedi ngs. (Ord. 7-39, passed 7-3-89; Am Od. 3-92, passed 4-6-92)
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S 156.08 CONFORM TY W TH THE CERTI FI CATE OF APPROPRI ATENESS

All work performed pursuant to a certificate of appropriateness shal
conform to the provisions of such certificate. It shall be the
responsibility of the Hstoric Dstrict Conmssion to inspect from
tine to time any work being perforned to assure such conpliance. I n
the event work is being perforned which is not in accordance wth
such certificate, the city shall issue a stop work order. Al work
shall cease on the designated property. No additional work shall be
undertaken as long as such stop work order shall continue in effect.
The Comm ssion shall neet with the owner or tenant to resolve the
pr obl em The city may apply in Grcuit Court for an injunction to
enforce its stop work order. (Ord. 7-89, passed 7-3-89)

S 156.09 MNAI NTENANCE AND REPAI R OF LANDVARKS AND LANDMARK SI TES AND
PROPERTY IN H STORI C DI STRI CTS.

(A) Every person in charge of a landmark and a landmark site or a
property in a historic district shall keep in good repair: all of the
exterior portions of such buildings or structures; and all interior
portions thereof which, if not so maintained, nmay cause such
buil dings or structures to deteriorate or to becone damaged or otherw se
to fall into a state of disrepair. The purpose of this section is to
prevent a person fromforcing the denolition of his building by neglecting
it and by permtting danage to the building because of weather or
vandalism No provision in this chapter shall be interpreted to require an
owner or tenant to undertake an alteration or to restore his building to
its original appearance.

(B) Odinary repairs and naintenance may be undertaken wthout a
Certificate of Appropriateness provided this work on a landmark, a
landmark site or a property in a historic district does not change its
exterior appearance as visible to the public. The H storic Districts
Commi ssion and its approved guidelines wll determine what is
consi dered ordinary repairs and nmai ntenance.

(C) The Commssion shall request a nmeeting with a property owner when his
| andmark or his building in a historic district is in poor repair, and
the Comm ssion shall discuss with the owner ways to inprove the condition
of his property.
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(D) An owner shall immediately notify the city of energency conditions
dangerous to life, health or property affecting a |andmark, a | andmark
site, or a property in a historic district, and the owner shall
imedi ately start and conplete the work required to nmake his property
saf e. In any case where the city determnes that there are energency
conditions dangerous to life, health or property affecting a |andmark, a
| andmark site, or a property in a historic district, the city shall order
the renedying of these conditions wthout the approval of the Conmm ssion.
The city shall pronptly notify the Chairperson of the Comm ssion of the
action being taken.

(E) The provisions of this section shall be in addition to al
other provisions of the Kentucky Building Code and/or BOCA
Basi ¢/ National Existing Structures Code 1984 requiring buildings and
structures to be kept in good repair. (Od. 7-89, passed 7-3-89)

S 156.99 PENALTY

Any person or entity who violates any of the provisions of this chapter
shall be guilty of a m sdemeanor and shall be fined not |less than $50
but no nmore than $500 for each conviction. Each day of violation
shal|l constitute a separate offense. (Ord. 7-89, passed 7-3-89)
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